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Bapuanr 4
1. IIpaBoBoOe rocyaapcTBo U €ro NpU3HAKH

[IpaBoBOE TOCYIApCTBO — 3TO TOCYIAPCTBO, JEITEIBHOCTH KOTOPOTO
OCYILIECTBIIETCS HA OCHOBE M B PaMKaxX 3aKOHOB W KOTOpPOE MPHU3HAET, YBAKAET U
OXpaHsEeT MpaBa U CBOOOIbI TPAXKJIAH.

C BO3HUKHOBEHMEM TOCYJapCTBA M TMpaBa HJIEM OTPAHUYEHUS BIACTH
noyiyqaror  ¢uigocockoe, pEIUruo3Hoe U MpaBoBoe oOocHOBaHue. B
COBPEMEHHYIO D3IOXYy WHAE€S IMPABOBOTO TOCYJIapCTBA BOCIHPUHSATA BCEMU
MOJIUTUYECKUMH TEUEHHSIMU W TIPU3HACTCS BelWyaliiend o0IIeuenoBeYecKoi
LEHHOCTBIO.

OCHOBHBIE YEPTHI TPABOBOT0O rOCYAapCTBA:

1. [Ipyv3HaHue OCHOBHOM LIEHHOCTBIO TOCYJapCcTBa JOCTOMHCTBO TIpaB U
cBO0OI TUYHOCTH.

2. Oo6s3arenpHOE HaJIn4ue WHCTUTYTOB MIPEACTABUTEIIBHOM U
HEMOCPEJICTBEHHON JIeMOKpPATUHU: JEMOKPATHUYEeCKOW HW30UPATENbHOW CHUCTEMBI,
NPEICTABUTEIbHBIX OPraHoB, OOECHEYMBAIONIMX peaJbHOE  OCYIIECTBICHUE
HApOJIOBJIACTUS U PEKUM IEMOKPATUYECKOT0, KOHCTUTYLIMOHHOTO MPABIICHHUS.

3. BepxoBenctBo 3akona, Konctutyuuu P®, 1o OTHOIIEHUIO KO BCEM HHBIM
HOPMAaTUBHO-IIPABOBBIM AKTaM.

4, OTBETCTBEHHOCTh T'OCYJIapCTBA IMEpE] JIMYHOCTHIO B ClIydae HapyILIECHUS
roCy/IapCTBOM IpaB U CBOOOJ JUYHOCTH M OTBETCTBEHHOCTh JUYHOCTU TEPE]
rOCyJ1apCTBOM.

d. Paznenenue BnacTeil Ha 3aKOHOMATENBHYIO, CYJCOHYIO U UCIIOTHUTEIBHYIO.
HeoOxomuMocTh Hamuuus y OSTUX BETBEH BJIACTH CHUCTEMBI CIAEPKEK W
MMPOTUBOBECOB, YCTAHABIMBAIOIINX MPErpaabl HA MYyTU K Y3YPIUPOBAHUIO BIACTH
OJITHOM KaKOH-JIN0O0 BETBLIO.

6. [TonuTHyecknii M MACOJOTHYECKHM IUIFOPAIN3M MPEAINOJaracT HAINYHE

MHOTHUX MNapTUW, ABWKECHUH, PA3JIU4YHBIX HAECOJOrnid. Bce coumanbHble TpyIIbl,



HapsAy C OOIIMMHU MHTEpPECAaMH, UMEIOT U CBOU CHELM(PUUYECKUE MHTEPECHl U C
IIOMOILBIO0 CBOMX MApTUH MOTYT BO3AECUCTBOBATh HA FOCYAAapCTBO.
1. ['macHOCTh, OTKPBITOCTH B JEATEIBHOCTH ToOcyAapcTBa, cBoboma CMU,
OTCYTCTBHUE NOJIUTUYECKON LIEH3YPHI.
8. JleMOKpaTh4ecKoe, HE3aBHCUMOE IIPABOCYIHE, SIBISIOLIEECS CPEACTBOM
oOecrieyeHus: BEpPXOBEHCTBA 3aKOHOB M CYBEPEHHUTETa Hapoja, IpaB U CBOOOJ
IpaXK/I1aH.
Q. PexxuM cTporoéf 3aKOHHOCTH W TPOYHOr0, CTAOMJIBHOIO MPaBOMOPSIKA C
CUCTEMOU IOPUANYECKUX TapAHTUM.
10. 3aKOHOMOCIYIIHOCTH IpaXk/laH, CaMOI'0 TOCYIapCTBa U €r0 YAHOBHUKOB.
Cornacio Koncturynum P® ot 12 gekabps 1993 r. - poccuiickoe
TrOCYJapCTBO SIBJIACTCS JICMOKPATHYECKUM, PECIyOJUKAaHCKUM, TPABOBBIM U
COLIMAJIBHBIM TOCYAApCTBOM, KOTOPOE CTPOUTCS HA NPUHUUIIE pa3/eiICHUs
Biacteil. B ¢opmupoBanun mnpaBoBoro rocyaapctBa B Poccum cnenansbl
3HAUUTENbHBIC IIard, HO JIJII TOTO YTOOBI OHO CTAJIO MPABOBHIM B MOJIHOW MeEpeE,
TpeOyIoTCs JanbHeime npeoOpa3oBaHus:
® B OKOHOMHUYECKOH cdepe — najabHelliee pa3BUTHE PHIHOYHON YKOHOMUKHY;
e B comuanbHON cdepe — QopMHpoBaHHE MaTepUaIbHO 00ECTICYCHHOTO,
3aMHTEPECOBAHHOTO B CTAOMIIBHOCTH CPEIHETo Kilacca:
® B TONUTHYECKON cdepe — manmpHEHIIee pa3BUTHE JAEMOKPATHYECKHX,
dbenepaTuBHBIX ~ Hayal, MECTHOTO CaMOYIIpaBJICHUS, CO37jaHue
ONTUMAJILHOTO OajaHca BETBEH BIACTH, (QOPMHUPOBAHUS TOJJIMHHOTO
MOJIMTUYECKOTO IUIIOpaJu3Ma, MOBBIIICHUE YPOBHS Y4YacTHs Hapoja B
MOJIMTUYECKUX ITpolLeccax;
® B MpaBOBOH cdepe — mampHelIIee OOHOBJICHHE 3aKOHOJATETHLHOW 0a3bl
PBIHOYHOM SKOHOMUKH, MIPUHSITHE 3aKOHOB, CBSI3aHHBIX c
COBEPIIEHCTBOBAHUEM IOJIUTUYECKONM CHCTEMBI, CYIAEOHOW CHCTEMBI, C
OXpaHOU MpaB U CBOOOJ TPaXKJIaH;
® B UJEOJIOTUYECKOU chepe — MOBBILICHUE YPOBHS MOJIUTUYECKON U TPaBOBOM

KYJIBTYpbI, ICKOPEHEHUE MMPaBOBOI'0 HUTHIIU3MA.



2. ®enepanbHoe CoOpanue — nmapjaament Poccuiickoit @egepaunu

®denepanbHOE COOpaHUE — 3TO MPEACTABUTENBHBIN OpraH, napjiameHt PO
(ct. 94 Koncturyuuu). Dopmoil poccHUHCKOro TrocyAapcTBa  SIBISETCS
napjaMeHTCKasi JIeMOKpaTHusi, TMpEeICTaBUTEIbHAs, TO €CTh OINOCpPEIOBaHHAas
BbIOOpaMHu. B yclioBuSIX TpeACTaBUTENIBHOW JEMOKpaTuu  (QopMHpOBaHUE
MOJIMTUYECKON BJIACTH BO3JIaraeTcs Ha MpeJCTaBUTENIH Hapoaa, KOTOPhIE MOTYT
CaMOCTOSITEIbHO TPUHUMATh OTBETCTBEHHBIC PEIIICHUS.

Cornacho cT1. 95 ®eaepanbHoe CobpaHue COCTOUT U3:

e CoBera @enepauuu (BepxHsis Majara - COCTOMT U3  YIICHOB,
Npe/ICTAaBISAIOMUX CyOBeKThl PD);

e TocymapcrBeHHo Jlymbl (HMXKHSIA TlajgaTa - COCTOUT M3 UICHOB,
NPEJICTABISIONINX BCce HaceneHue PO).

[TomHOMOuus u mopsizok popmupoBanus nanat denepansHoro Cobpanus
OTpaXkaroT Kak oOlue MHTEPECHl Bcero HaceneHus Poccun, Tak u crienuduueckue
MHTEpPEChl HapOJHOCTEHN 1 Haluil cyObekToB Denepaluu, pa3IndyHbIX COLUATBHBIX
CJIOEB OOIIIECTBA.

OenepanbHoe CobOpaHue SIBISIETCS KOJUIEKTUBHBIM BBIPa3UTEIEM BOJU U
MHTEPECOB MHOTOHAIMOHAJIBHOIO HaceiaeHuss P@, BbICTyHnaeT HOCUTEIEM
CYyBEpPEHUTETAa U UCTOUHUKOM BiacTu. [lapnameHT B cucrteme pasziesieHus BiacTeil
NPEACTABICH 3aKOHOAATENIbHOW BiacThi0. DYHKIIMU NapiaMeHTa BKIIOYAIOT B
ce0s1 3aKOHOJATENBHYIO JICSITEIbHOCTh, PACIIOPSIKEHNE TOCYTapCTBEHHOW Ka3HOM,
KOHTPOJIb 32 UCTIOJHUTEIbHON BIIACTHIO.

[Tonmromouns manat @exepanpsHoro Cobpanus:

e opraHu3anvoHHbIE Bompochl (u30panue Ilpencenmareneit, oOpa3zoBaHue
NapJIAMEHTCKUX KOMUTETOB, MPUHATHE PETJIAMEHTOB), HEMOCPEICTBEHHO
CBSI3aHHBIE C JICATEIILHOCTHIO NaJaT;

e mpuHsATHE deepPATbHBIX 3aKOHOB.

[Tanater ®enepanpHoro CoOpaHus pa3dWyHBl 1O MPABOBOMY CTaTycy,

XapakTepy EeMyTaTcKOro Kopiyca, crnoco0y (popMupoBaHus.



Kaxnas w3 manmat oOnamaer onpeneraeHHOW CaMOCTOSTENbHOCTBIO, YTO
BBIPAJKAETCA B CIAEAYIOMIMX aCIEKTaxX:

e pasrpaHuueHue  (PYHKIMH, MX  CaMOCTOSTEIBHOE  OCYIIECTBICHUE,

OTCYTCTBHUE MOJAYUHEHHOCTH;

® pa3JenbHOE 3ace/IaHMue;

e otcyrctBue IIpencenarens @enepanbHoro Codpanus;

® CaMOCTOSITEeJIbHOE 3aKpEIIeHHE BOIPOCOB, OTHECEHHBIX K BEJICHUIO KaXOou
nanarthl, BKIouyas cpepy 3aKOHOTBOPUYECTBA;

® OTCYTCTBHE TIpaBa NPUHUMATh K PACCMOTPEHHIO (pelraTh) BOIPOCHI,
OTHECEHHBIE K BEJICHUIO JIPYTrOM TMajaThl;

® CaMOCTOSITEIbHOCTh Pa00YNX OpPraHOB (KOMUCCUN U KOMUTETOB);

® pa3IMYHBIN TOPSIAOK HOPMUPOBAHUS U U30pAHUS.

Unensr CoBera @enepanuu u aenyrtatsl ['ocynapctBennoi Jlymbl 06agator
B TEUYEHHE BCETO CpPOKa MOJHOMOYUM HENPUKOCHOBEHHOCTHIO, TO €CTh OHH HE
MOTYT OBITh apecTOBaHbI, 3aep>KaHbl, MOJABEPTHYThl OOBICKY (MCKIIOUEHHUE
COCTaBIIAIOT CJIy4aW 3aJepKaHus Ha MECTe NPECTYIUICHHS), TOJBEPTHYTHI
JUYHOMY JOCMOTpy. JIMIIUTH JnermyTaTa HENPUKOCHOBEHHOCTH MOKHO —TI0
npencTaBieHuto ['eHepalbHOTO MPOKYpOopa PEIICHHEM COOTBETCTBYIOIICH MalaThl
®enepanbHoro CobpaHusi.

Henytatel (M uneHbl) ux. OHU KpoMeE CIIy4aeB 3aJI€p)KaHUs, a TaKxkKe, 3a
WCKITIOUEHHUEM CITydaeB, KOTJa 3TO MPEAyCMOTpPeHO deepaTbHbIM 3aKOHOM JIJIs
obecricueHus:  Oe3omacHOCTH  JApyrux Jioaeil. Bompoc o numeHnm
HEMPUKOCHOBeHHOCTH pertaetcs o PO denepansuoro Cobpanus.

B Cosem ®@eoepauuu, cornacio Kouctutyuuu (ct. 95) BXOoAsT mo jaBa
MPEACTaBUTENSI OT Kaxmoro cyowekra Demeparuu, a TakkKe IO OJHOMY
MPEACTABUTEIIO OT UCTIOJHUTENBHOTO U MPEACTABUTEIBLHOIO OPTraHOB BIACTH.

K Benenuto Coseta denepanuu otHOCcATCS (cT. 102 Koncturyuun):

e yTBepKJeHUE yka30B [Ipe3uaeHTa o BBEJEHUM YPE3BBIUAMHOTO U BOCHHOTO

ITOJIOKCHMUS,



® yTBEPXKJEHUE IPAHUIL] (MX U3MEHEHUE) MEXTy cyObekTamu PO;

® peElmeHHe O BO3MOXHOCTH wHcnoiab3oBanuss BC P® 3a mnpexgenamum
roCcy1apcTBa;

® BONpPOCHl Ha3zHaueHWs BbIOOpOB [Ipe3umeHTa, OTpelieHUss €ro OT
JOJ>KHOCTH;

e HazHaueHue cyaed Koncrutynunonsoro u Bepxosroro Cyna;

® Ha3HAYEHUE U OCBOOOXKICHUE OT NOKHOCTH ['eHepaIpHOTO MPOKypopa.

Ha 3acemanusix Coera ®enepanuu NpPeIyCMOTPEHbI OCHOBHBIE BUJBI
BBICTYIUICHUHN: JOKJIaJd, COJOKJIAJ], TMpeajiokeHue, uHdopManus, 3asBICHUS,
oOpallieHusi, CIpaBKa, 3aKJIIOYUTEIHHOE CJIOBO, BBIJIBIDKCHUE KaHAWAaTa Ha
BBLIOOPHYIO JIOJKHOCTh, TPEHHUS IO BBIJBUHYTOM KaHAWUJATYypE, MO TMOPSIKY
BEJICHUS 3acelaHus, 110 MOTUBaM rosiocoBaHus. Pemenust Ha 3acenanusx Copeta
MOTYT IPUHUMATBHCSI OTKPBITHIM WUJIA TAaHBIM T'OJIOCOBAHUEM.

T'ocyoapcmeennasa /[yma n3bupaercst Ha 5 €T U cocTouT u3 450 nemyraTroB
(ct. 95-97 Konctutymuu). [enmyratoB uzduparoT rpaxkmaane P®d Ha ocHOBe
BCeoOIero, MpPSAMOrO0 ¥ PaBHOTO M30MpATENBLHOTO TpaBa IMpU  TalHOM
rojocoBanuu. JIroOo# rpaxganuH Poccum, gocTurmmii Ha JAeHH BBIOOPOB B
INocynapctBennyro Jymy 18 net, umeeT mpaBo M30UpaTh ACTyTaTOB, a JOCTUTTIIHM
21 roga — OBITh U30PaHHBIM JICITYTATOM.

225 npenyratoB ['Jl m3OuparoTcs 1O OJHOMaHAATHBIM H30UPATEIIHHBIM
OKpyram, TO €CTh OT OJJHOTO OKpyra — OJIMH AEeNyTaT, 225 1enyTaToB U30uparoTcs
no QeaepaabHOMY H30MpaTeNbHOMY OKpPYTY (JyMbl MpOMOPIMOHAIBHO YHCITY
roJIOCOB H30Hparesnei).

B Benenue I'ocynapcrBennoit J{ymsl Bxoaar (ct. 103 KoncTutyiumn):

e nava coryacus IIpe3unenty Ha HazHaueHue [Ipencenarens [IpaBurenscTBa;
e pemieHue Bonpoca o nosepuu lIpaBurenscTBy;
e Ha3HAaYeHHWE Ha JOKHOCTh (mim  ocBoOoxkienue) Ilpenacenmarens

lenTpansHoro 6aHka;



® Ha3Hau€HHUE Ha JOJKHOCTH (uinu ocBoOoxzaecHue) [lpencenarens CuerHoi
nanatsl, 50% cocTaBa ee ayIMTOPOB;
® Ha3HAUCHHUE HA JIOJDKHOCTH (WM OCBOOOXKJACHHUE) YIOJTHOMOUYEHHOTO IO
IpaBaM YeJIOBEKa;
e BhBIBMKCHUE 00BUMHEHUs nMpoTHB [Ipesnmenta Poccun st oTpemieHus ero
OT JOJDKHOCTH.
l'ocymapctBennas Jlyma mnpuHuMaer ¢denepaibHble 3akoHbl (cT. 105
Konctutymun). Ee nesrensHOCTh OCHOBaHA HA MPUHITUIIAX MHOTOIMAPTUHHOCTH M
MOJIUTUYCCKOTO MHOT000pa3usi, CBOOOJHOTO OOCYXICHHS BOIPOCOB M UX
KOJUISKTHBHOTO penieHus. J[ns BbIpaXKCHUS CIMHOW TO3WIIMM W COBMECTHOM
JCATEIBHOCTH JICTYTaThl (DOPMUPYIOT ACHYTATCKUE TPYIMIBI M (PpaKiyuu, TO €CTh
JENyTaTCKHE 00hCTMHCHHUS.
l'ocymapctBenHas Jlyma aBaxabl B TOJl COOMpAeTCs HAa CECCHHM, BO BpeMs
KOTOpBIX MpoBosaTcsa 3acefnanusi Cosera ['/l, 3acemanus manatel, mapJaMeHTCKUE
CIIylIaHusi, padoTa B KOMUTETaX U KOMUCCHUSX, ICTyTaTCKUX Tpynnax u (Gpakiusx.
pabora ¢ uzbuparensimu. Pemenus Ha 3aceganusx ['ocynapctBeHHo# J[yMbl MOTyT

IMPUHHUMATBLCA OTKPBITBIM HUJIN TaliHBIM T'OJIOCOBAaHHUEM.



3. MexayHapoaHOoe YaCTHOEe NIPABO
MexnayHapoaHoe YacTHOC MpaBo — COBOKYITHOCTb HOPM
BHYTPUTOCYJJAPCTBEHHOTO 3aKOHOAATEIbCTBA, MEXKIAYHAPOJHBIX JOTOBOPOB U
0o0bIYaeB, KOTOPBIE PETYIUPYIOT TPaKIaHCKO-TIPABOBBIC, TPYJOBbIE U WHBIC
YaCTHOIPABOBBIE OTHOILLICHUS, OCJI0KHEHHBIE MHOCTPAHHBIM 3JIEMEHTOM.
CyObeKkTaMu MEXIyHAPOJIHOTO YaCTHOTO IpaBa SIBISIOTCS IOPUANYECKUE U
dbu3nUecKkue Iuia, a TaKkKe TocyAapcTBa U MEXKTyHAPOHbIE OpraHU3aIUH.
OO6menpu3HaHHbIC MPUHITUITEI 1 HOPMbBI MEKTYHAPOIHOTO MpaBa;

e MeXrocyaapCTBEHHBIE JOTOBOPHI;

e HanuoHanbHbIE 3aKOHOIATENLCTBA TOCY/IAPCTB;

e Koncruryuus PO;

o I'paxnanckuii koaekc PD (pazmen 6.MexyHapoIHOE YaCTHOE TIPABO);

o (Cewmelinblil kogekc PD;

e @enepanbHbIC 3aKOHBI,

e CynebHas w® apOuTpakHas TIpaKTHUKa, B TOM 4YHCJIE TPaKTHUKA
MEXIYHAPOIHBIX KOMMeEpUecKux apoutpaxeidt (Apoutpaxa npu MTII u
T.IL.);

e MexayHapoaHble 00ObIYan U OOBIKHOBEHHUS.

HopmatuBHasiil coctaB MUII cocTOUT U3 IBYX IPYIII HOPM Ppa3HOTO XapakTepa:

® KOJUTU3MOHHO-TIPABOBBIC HOPMBI, KOTOPBIE CaMHU IO CeOE HE PETyIUPYIOT
OTHOIIECHUSA, OCJIIO)KHEHHBIE HHOCTPAHHBIM 3JIEMEHTOM, A JIUIIb OTCHUIAIOT K
MpaBy, MOJJICKAMIEMY IPUMEHEHUIO;

® MATEpUAIBHO-TIPABOBBIE  HOPMBbI  HAIMOHAIBHOIO  3aKOHOJATEJIbCTBA,
pPEryIUMpYIOIIAE OTHOIIECHUS C MHOCTPAHHBIM 3JIEMEHTOM.

Onnoit m3 ocobenHocterr MUII sBnsiercs oO0OBbEAMHEHHE B €ro COCTaBe
Pa3HOXapAKTEPHBIX MTPABOBBIX HOPM.
KonnusrnoHnHble HOPMBI - TIPEO0JICBAIOT KOJUTU3HOHHYIO MPOOJieMy MyTEM

BBI60pa npaBa, T.C. 3TO OTCBIJIOYHBIC HOPMHEI.



JlensiTcs Ha BHYTPEHHUE M JIOTOBOPHBIE (BHYTPEHHHUE - TOCYIapCTBO CaMoO
pa3zpabaTbiBa€T W CcaMO NPUHUMAET; JOrOBOPHBIE CO3[AIOTCS Ha OCHOBE
MEKTOCYJIapCTBEHHBIX COTJIAIIEHUN, TaK K€ KaK BHYTPEHHUE HOPMBI YKa3bIBAIOT
MPUMEHUMOE TIPaBO).

YHuduiupoBaHHble ~ MaTepUAIbHBIE  YAaCTHONPABOBBIE  HOPMBI -
€AMHOO0Opa3Hble HOPMBI YACTHOI'O IpaBa pa3IMYHBIX TOCYJIAPCTB, CO3/IaHHBIE
MEXIyHApOJIHBIMU JOroBOpamMu. MX dYacTo Ha3pIBalOT NPSIMBIMH - OHU
PEryJIMPYIOT pacCMaTpUBAEMbI€ OTHOIIEHUS MPSMO, MHUHYS KOJUIM3MOHHYIO
CTaJUIO.

Kpome Toro: HopMmbl, ompexaesnsomue oOlMe Havajla peryJupoBaHUs
TPaHCTPAHUYHBIX YACTHOTIPABOBBIX OTHOIIICHUIA:

® HOPMBI, PEUIAIONINE BOMPOCHI, CBSI3AHHBIE C MPUMEHEHUEM KOJUIM3UOHHBIX
HOPM - 0OpaTHasi OTChUIKA M KBATM(UKAIUS IOPUINICCKUX TTOHSATUIH;

® HOpPMBI, pETYJIUpYIOIIMEe, B KakhX Mpenenax Oyner MNpUMEHSThCS
MHOCTPAHHOE MPABO, €CJIM K HEMY OTOCJala KOJUIM3UOHHAs HOpMa,;

® HOPMBI O B3aUMHOCTH U PETOPCHUH.

Hexotopsie aBTOphl TOBOPAT O NPHUHAMICKHOCTH K cocrtapy MUYIIL:
MaTepUajJbHbIX HOPM BHYTPEHHETO YACTHOTO MpaBa, pErjIaMEHTUPYIOLIUX
OTHOILIEHHUSI C MWHOCTPAHHBIM DJJIEMEHTOM (HO O3THU HOPMBI HE CHUMAIOT
KOJUTMU3HUOHHYIO TIPO0JIeMY, OHU MPUMEHSIOTCS, KOTJ]a KOJUTH3MOHHBIA BOMIPOC YiKE
peluieH B MOJIb3y POCCUMCKOro mpaBa, Hanpumep, @3 «O MmpaBOBOM MOJI0KEHUU
nnoctpanues B PO» 2002 roga), HOpM MEXIyHAPOIHOIO Ipa)xaaHCKOro Impolecca
- OHU pErVIaMEHTUPYIOT HE CaMU YacTHbIE OTHOIIEHUS C MHOCTPAHHBIM
AJIEMEHTOM, a JAEATEIbHOCTh Cya MO Pa3pelleHUI0 IPaXKIAHCKUX JIe]l, B KOTOPBIX
MPUCYTCTBYET MHOCTPAHHBIN JJIIEMEHT.

B nensx 060co6eHrs OTHOMICHUH, BXOSIIIMX B MMPEAMET MEXTYHAPOTHOTO
YaCTHOTO MpaBa, TPAAUIMOHHO UCIOJIb3YETCS MOHATHE «MHOCTPAHHBIA 3JEMEHT.
NHocTpaHHBIN 371EMEHT MPOSIBISETCS B CAEAYIONIUX MPU3HAKAX:

e OJgHAa W3 CTOPOH (TpaKJaHWH, IOPUIUYECKOE JHI0 WIM TOCYIapPCTBO)

SIBJIIETCSI MHOCTPAHHOM;



® O0BEKT, B CBSI3M C KOTOPHIM BO3HHUKAIOT HMYIIECTBEHHBIC OTHOIICHHS,
MPUHAIJICKUT K JPYyroMy TOCYNapCTBY W/WIM HAXOAUTCA B JIPyroM
roCyJapCTBe;

e [opuandeckue (akTbl, TO €CTh COOBITUS WM JCHCTBUS B pe3yjbTare
KOTOPBIX BO3HHUKAIOT, U3MEHSIOTCS WM MPEKPaAIlalOTCd MPaABOOTHOLICHHS,
MMEJU MECTO 3a TPAHULIEN.

OTU NPU3HAKK MOTYT MPUCYTCTBOBATh B MHOCTPAHHOM DJIEMEHTE B JIHO0Oi
KOMOUWHAIINH.

MexayHapoJJHOMY YacTHOMY MIpaBy CBOMCTBEHHBI CBOM CHEHU(pUUECKUE
npuéMbl M CpEACTBAa PETryJUpPOBaHUS TMpPaB U OOS3aHHOCTEM YYaCTHUKOB
rpaXJaHCKUX TMPABOOTHOIIECHUM MEXKIYHAPOJHOTO XapakTepa. BeiaensitoTcs aBa
METO/1a: KOJUIM3UOHHBIN U MaTEepPUaIbHO-TIPAaBOBOM.

Konnusnonuslii METO/T JIEUCTBYET MOCPEJCTBOM PUMEHEHUS
KOJUTM3MOHHON HOPMBI, KOTOpasi OTMpeEeNsieT, MpaBo KaKoro rocyjaapcrsa Oyner
pEryHpOBaTh COOTBETCTBYIOIIEE OTHOIIEHHE. Takum 00pa3oM, KOJUIM3MOHHBIN
METOJl PETyJIMPOBaHUSA JEUCTBYET MOCPEICTBOM OOpamieHusi K KOJUITM3MOHHOM
HOpME, KOTOpas, B COBOKYIHOCTH C OIIPEIEIEHHONM MaTepuaJbHOM HOPMOI,
COCTaBJISI€T KOJUIM3UOHHBIM MEXaHU3M PETYIUPOBAHUS.

MartepuallbHbIN METOJT PETYIMPOBAHUS CYIIIECTBYET B IBYX (hopMax.

IlepBass - wMexayHapoaHo-ipaBoBas. (OHa HWMEET MECTO NPU HaIUYUU
MaTepHaIbHON (HEKOJUTM3HOHHON) HOPMBI, YHUDUIIMPOBAHHON MEXKTyHAPOIHBIM
JOTOBOPOM, KOTOpasi pEryJIMPyeT OTHOLIEHUS HEITOCPEICTBEHHO.

Bropoe - nposiBieHne MaTepualbHO-IIPABOBOTO METO/AA 3AKIIOYAECTCS B JCUCTBUU
HAallMOHAJIBHBIX MATEPUAJBbHBIX HOPM, CIHEHHAIBHO OpPUEHTUPOBAHHBIX Ha
pPEryJIMPOBAaHKUE OTHOLICHWM, BXOASIIMX B MPEAMET MEXAYHAPOIHOTO YaCTHOTO

mpasa.

10



Cnmcok ureparypbl

1. "Konctutyuust Poccuiickoit ®enepanuun" (mpuHATa BCEHAPOIHBIM
rojocoBanuem  12.12.1993 ¢  u3mMeHeHHsIMHU, OJOOpPEHHBIMHU B  XOJE
obmepoccutickoro rojocoBanus 01.07.2020).

2. ®enepanbhblil 3aK0H "O MPaBOBOM IMOJIOKEHUU UHOCTPAHHBIX IPAXKIAH B
Poccuiickoit @eaeparuu” ot 25.07.2002 N 115-®D3 (mocneansist peaakius).

3. Skosnes B.®. [IpaBoBoe rocymapctBo: Bompochl ¢hopmMupoBanus. M.:
Craryr, 2012.

4. MexayHapoaHoe YacTHoe mpaBo: YueOHuk mius By3oB /Ilox pex. H.W.
Mapsimesoit. — M.: FOpun. dupma «KKOHTPAKT», « MTHOPA M», 2000.

5. Tuxuns B.I'. MexayHapoaHoe yactHoe mpaBo: Yueb. — MH.: KumkHbri
Howm, 2007.

6. Kynamkuna B. B. IlpaBoBoe perynupoBaHue MEXIYHapOJHBIX YaCTHBIX

otHomenuit. CII6.:FOpua. Lentp Ilpecc, 2004.

11



